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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G, 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

A broad range or limitation together with a narrow range or limitation that 
falls within the broad range or limitation (in the same claim) is considered 
indefinite, since the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. See MPEP § 2173.05(c). Note the 
explanation given by the Board of Patent Appeals and Interferences in Ex parte 
Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad 
language is followed by "such as" and then narrow language. The Board stated 
that this can render a claim indefinite by raising a question or doubt as to whether 
the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex 
parte Hasche, 86 USPQ 481 (Bd: App. 1949). In the present instance, claim 4 
recites the broad recitation between 0.2m and 1 m, and the claim also recites 
0.3m which is the narrower statement of the range/limitation. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 



Application/Control Number: 10/528,810 



Art Unit: 3662 



Page 3 



Claims 1-6, 9, 10, and 15-19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Yasui (EP 1094337). 

Referring to claims 1, 15, 17, and 18, Yasui shows observing the lateral 
environment of a vehicle (figure 1 and 10 A-C), recording a sequence of digital 
images (paragraph 30-39), vehicles own movement is sensed to select images 
(paragraph 30-39), the position and orientation of the camera which are present 
at the two recording times are determined (paragraph 30-39), a local 3D depth 
image is generated on the basis of the image pairing (paragraph 30-39), and the 
position and orientation of the camera at recording times are taken into account 
with the scope of a synthetic stereoscopic geometry (paragraph 40-47). 

Referring to claims 2 and 16, Yasui shows the vehicles movement is sensed 
on the basis of speed, the number of revolutions of the wheel, navigation 
information or data from vehicle movement dynamics systems (paragraph 30). 

Referring to claim 3, Yasui shows buffered images are selected (paragraph 
35-45). 

Referring to claim 4, Yasui shows a preferable range between 0.2m and 1m 
(paragraph 33-36). 

Referring to claim 5, Yasui shows buffered images that are selected when the 
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camera has not been significantly changed (paragraph 35-45). 



Referring to claim 6, Yasui shows a sequence of local 3D depth views are 
accumulated, wherein the image data of the individual local 3D depth views 
which can be assigned to the same location points in the environment of the 
vehicle are added to one another (paragraph 37-46). 

Referring to claim 9, Yasui shows a volume is represented by accumulating 
3D depth views is divided into individual volume elements with the scope of the 
weighting (paragraph 47). 

Referring to claim 10, Yasui shows elements stored in a tree structure 
(paragraph 33-46). 

Referring to claim 19, Yasui shows a camera is a component of an image 
recording system which is already located in the vehicle (figure 1). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yasui (EP 1094337) in view of Ishii (200410105579). 

Referring to claims 7 and 8, Yasui shows observing the lateral environment of 
a vehicle (figure 1 and 10 A-C), recording a sequence of digital images 
(paragraph 30-39), vehicles own movement is sensed to select images 
(paragraph 30-39), the position and orientation of the camera which are present 
at the two recording times are determined (paragraph 30-39), a local 3D depth 
image is generated on the basis of the image pairing (paragraph 30-39), and the 
position and orientation of the camera at recording times are taken into account 
with the scope of a synthetic stereoscopic geometry (paragraph 40-47). Yasui 
shows a sequence of local 3D depth views are accumulated, wherein the image 
data of the individual local 3D depth views which can be assigned to the same 
location points in the environment of the vehicle are added to one another 
(paragraph 37-46). However Yasui does not teach weighting the received data. 

Ishii teaches a similar system that weights the incoming data to stress the 
importance of the most pertinent data. It would have been obvious to modify 
Yasui to include the weighting of data as taught by Ishii because this allows 
Yasui to give the most important data precedence over other data when it comes 
time to make the decision of where the car is relative to the space around it. It 
would also be obvious with this modification to then use the weighted data when 
the 3D depth views are accumulated. 

Allowable Subject Matter 



Application/Control Number: 10/528,810 



Page 6 



Art Unit: 3662 

Claims 11-14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Luke D. Ratcliffe whose telephone number is 
571-272-3110. The examiner can normally be reached on 10:00-5:00 M-Sun. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Thomas Tarcza can be reached on 571-272-6979. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



LDR 



THOMAS H. TARCZA 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 




